184.                                          DOMICIL

but I think he was not driven to settle in Italy by any cogent necessity.
I think that in settling there he was exercising a preference^ and not
acting upon a necessity^ and I cannot venture to hold that in such a case
the domicil cannot be changed.'

(vi) Miscd- There are various other cases, somewhat analogous to those
k*1*0"8 just discussed, in which the reason to which a change of resi-
dence is due has a rather more decisive effect upon the question
of intention. Thus, if a person resides abroad in pursuance of
his duties as a public servant of his own Government, as, for
example, an ambassador, a military or naval officer, a colonial
judge or a consul, or if he is a servant under contract to go
where sent, the inference to be drawn from the cause of the
residence is that it is not intended to be permanent.1

In such cases the existing domicil is retained unless there
are additional circumstances from which a contrary intention
can be collected.2 Thus, to take an extreme case, it has been
held that even a member of the armed forces may acquire a
domicil in a foreign country where he is compulsorily resident
and whence he is liable to be removed at any moment by
higher authority, if there is sufficient evidence of his intention
to settle there permanently as soon as he once more becomes a
free agent.3 The fact that the area of his new home coincides
with his area of service does not per se preclude him from ac-
quiring a new domicil. It has also been held that if the requisite
residence and intention are satisfactorily proved, he may acquire
a domicil in a country other than that in which he is com-
pulsorily serving.4

1  Iff re Patten (1860), 6 Jur. (N.S.) 151 (naval); A.-G. v. Rowe (1862), i
H. & C. 31 (Chief Justice of Ceylon); lirebrace v. Firebrace (i 878), 4 P.D. 63
(army officer); In re Mitchell, ex parte Cunningham (1884), 13 Q.B.D. 418
(army officer); In re Macreight. Paxton v. Macreight (1885), 30 Ch.D. 165
(Jerseymen serving in British Army); A.-G. v. Kent (1862), 31 LJ. Ex. 391,
397 (attache to Portuguese Embassy); Sharpe v. Crispin (i 869), L.R. i P. & D.
611 (consul). In the South African case of Baker v. Baker, [1945] A.D. 708,
approval was expressed of the view taken by the Court of Session in Sellers v.
Setlars, [1942] S.C. 206, tliat a sailor or soldier is not precluded from acquiring
a new domicil in a foreign country where he is serving, and from which he is
liable to be moved under orders.

2  In the goods of James Smith (1850), 2 Rob. Eccl. 332.

3  Donaldson v. Donaldson, [1949] P. 363. Cruickshanks v. Crnickshanks,
[1957] i W.L.R. 564. So held also in Scotland, Sellers v. Bettors, [1942] S.C.
206; and in South Africa, Baker v. Baker, [1945] A.D. 708; Nicol v. Nicol,
[1948] 2 S.A.L.R. 613; Ex parte Glass, [1948] 4 S.A.L.R. 379; NaviUe v.
tiamlle, [1957] (i) SA. 280 (consul), see 6 I. fcf C.I.g., 556.
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